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REMARKS 

Claims 1 to 42 are the pending claims being examined in the application, of which 
Claims 1, 6, 7, 14, 15, 22, 23, 28, 29, 34, 35 and 41 are independent. Claims 1 to 1 1, 14 to 19, 
22 to 36, 38, 39 and 41 are being amended herein. Reconsideration and further examination are 
respectfully requested. 

The Office Action refers to wording used in the claims, i.e., "such that", "so that", 
"thereby", and contends that the wording does not require a step to be performed or limit a claim 
to a particular structure, and does not limit the scope of the claims. The Office Action refers to 
MPEP 2106, § 11(C). Without conceding the correctness of the remarks made in the Office 
Action, the claims have been amended in most instances to remove this wording. 

The Applicant acknowledges the Examiner's return of initialed copies of the PTO-SB08 
with the Office Action, which confirm that the art cited in the Liformation Disclosure Statement 
(IDS) dated December 8, 2006 has been considered by the Examiner. 

The Examiner requests that Applicant "point out which of the numerous prior art 

[references] are pertinent or relevant to the patentability of the invention as claimed in the instant 

application." The Examiner further indicates that it would be advantageous for Applicant to 

provide a concise explanation of why each prior art reference is being submitted and how it is 

understood to be relevant. The Office Action includes a quotation and references the MPEP § 

609 and 37 C.F.R. § 1.98(b)(5). The quotation used in the Office Action is believed to be taken 

from MPEP § 609.04(a), which states in part: 

Concise explanations (especially those which point out the relevant 
pages and lines) are helpful to the Office, particularly where documents 
are lengthy and complex and applicant is aware of a section that is highly 
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relevant to patentability or where a large number of documents are 
submitted and applicant is aware that one or more are highly relevant to 
patentability. 

In response to the Examiner's request, the AppHcant is not aware of any particularly 
relevant reference from the references cited in the December 8, 2006 IDS. The references cited 
in the December 8, 2006 IDS w^ere previously-cited in co-pending U.S. patent applications. Each 
of the co-pending applications are identified in an attachment (referred to as "Attachment A") 
submitted with this paper. Attachment A identifies each co-pending application by its 
application serial number, titie and filing date. An abstract is also provided for each application. 
In addition and for each of the co-pending applications. Attachment A provides a listing of the 
references submitted in the December 8, 2006 IDS which were cited in the co-pending 
application. 

Turning to the rejection of the claims based on art, Claims 1 to 42 are rejected under 35 
U.S.C. § 102(e)^ or alternatively under 35 U.S.C. § 103(a) over "TuneTo.com's 
Community-Based Internet Music Data Streaming System". The Office Action cites the 
following four articles, which the Office Action contends provides a detailed explanation of the 
TuneTo.com system: 1) Shands, Mark, "An Exclusive Interview With Michael Weiss, 
TuneTo.com" (April 14, 2000), 2) Konig, Bill, "The College Music Journal Names TuneTo.com, 
CMJ Website of the Week (April 12, 2000), 3) Alvear, Jose, "Q&A With Tim Bratton, President 
of TuneTo.com" (November 23, 1999), and 4) Smoti:off, Mark, "TuneTo.com Seals $2.6 Million 



' Since 35 U.S.C. § 102(e) concerns an application for patent and none of the references cited in the grounds for 
rejection are applications for patent, it is assumed that the Examiner intended to cite another section, e.g., 35 U.S.C. 
§ 102(a). If this is not the case, the Examiner is requested to provide further clarification, should the rejection be 
maintained in the next Office Action. 
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Series A Funding", (January 18, 2000). Reconsideration and withdrawal of the rejections are 
respectfully requested. 

The Office Action relies on four different references to reject the claims under 35 U.S.C. 
§ 102 rejection. It is respectfully submitted that to anticipate a claim under 35 U.S.C. § 102, a 
reference must teach each and every element of the claim, and that a claim is anticipated only if 
each and every element set forth in the claim is fotmd in a single prior art reference. Since the 
Office Action fails to establish that reliance on multiple references to form a 35 U.S.C. § 102 
rejection is proper, the 35 U.S.C. § 102 should be withdrawn. It is further respectfiilly submitted 
that the references when taken alone, or in combination (if such combination is even permissible, 
a fact that is in no way conceded), fail to render obvious the invention of the present claims. 
Accordingly, the 35 U.S.C. § 103(a) rejection should be withdrawn. 

With reference to Claim 1, a method is recited for providing a data stream according to 
preferences of a community. Each member of the community has associated preferences 
regarding data stream content, and each member of the community has been determined to have 
at least one data stream content preference in common. Characteristics of the community 
members' preferences are determined to provide determined characteristics, and content is 
selected for inclusion in an individual data stream according to the determined characteristics of 
the member community's preferences regarding data stream content. 

The Shands, Konig, Alvear and Smotroff articles consist of press releases which are at 
best cursory with respect to the topics discussed. The articles fail to provide an enabling 
disclosure of any of the topics discussed therein, and certainly fail to provide an enabling 
disclosure of the TuneTo.com system. However, in an effort to respond to the Office Action, the 
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grounds for rejection are discussed with reference to the articles, as best they can be understood 
given the information provided. 

It is respectfully submitted that none of the references teach, suggest or disclose selecting 
content for inclusion in an individual data stream according to determined characteristics of a 
member community's preferences regarding data stream content, and/or selecting the content in 
accordance with characteristics of preferences of a community whose members are determined to 
have at least one preference in common. In contrast to the claimed content selection, the 
TuneTo.com system, as can best be understood from the description provided in the references, 
focuses on finding a nximber of pre-existing channels to be presented to a user. 

Reference is made to page 4 of the Shands article, wherein the interviewee states that: 

"[a]t TuneTo.com, we help listeners actually find their perfect 
charmel by matching them up with one of the thousands of 
different channels that are being broadcast." 

The single-page Konig article states: 

[a] nice TuneTo broadcast feature is the Preset Manager, which 
allows listeners to actually educate their Receivers as to which type 
of music and which artists they like or dislike. Registered visitors 
are asked to rank up to five favorite music genres including 
urban/rap, indie rock, metal, electronic and many others. Then 
visitors rate their feelings toward certain artists within a music 
style on a five-point scale from 'dislike' to 'one of my favorites.' 
Next listeners type in three favorite artists, click on a find button, 
and land on a page listing channels that most closely match their 
music preferences. To become a site member, simply fill out a 
user regisfration page requesting standard demographic 
information." 

Thus, from the Shands and Konig articles, the TuneTo.com system matches a user to a set 
of pre-existing channels. To aid a user in selecting a pre-existing channel, the Alvear article 
indicates that the pre-existing channels can include "community-based" chaimels, however the 
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term commvinity based is undefined. Such a "community-based" channel may be one of the pre- 
existing channels presented to the user, if the system determines that the user might enjoy the 
programming provided by that chaimel. Aiding a user in finding pre-existing channels to present 
to a user cannot be said to teach, suggest or disclose the invention of the present claims. Nothing 
in the Shands, Konig and/or Alvear articles refers teaches, suggests or discloses determining 
characteristics of the preferences of a community whose members have been determined to have 
at least one preference in common, and/or selecting content for inclusion in a channel according 
to the determined characteristics of the community members' preferences. The references are 
devoid of any teaching of how the pre-exiting channels are programmed, and are thus also 
devoid of any teaching that such pre-existing chaimels made up of data streams comprising 
selected content as claimed. 

The Smotroff article has been reviewed and is not seen to remedy the above-noted 
deficiencies. 

None of the cited articles, either alone or in any hypothetical combination (if such 
combination is even permissible, which is in no way conceded), teach, suggest or disclose, 
selecting content for inclusion in an individual data stream according to the determined 
characteristics of the community member's preferences, let alone determine characteristics of the 
preferences of a community whose members have been determined to have at least one 
preference in common and selecting content for inclusion in an individual data stream based on 
the determined characteristics. 

For at least the reasons discussed above, the applied art, when taken individually or in 
any permissible combination (if one even exists, a fact that is in no way conceded by 
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Applicants), fails to disclose or suggest the claimed invention. Independent Claim 1 , as well as 
each of the claims that depend therefrom, is therefore believed to be in condition for allowance. 

For at least the same reasons stated in connection v^th Claim 1, independent Claims 6, 7, 
14, 15, 22, 23, 28, 29, 34, 35 and 41, as well as the claims that depend from these claims, are 
believed to be in condition for allowance. Additional elements recited in these claims are also 
not believed to be taught, suggested or disclosed by the applied art, either alone or in any 
hypothetical combination (if such combination is even permissible, a point that is in no way 
conceded). 

For at least the foregoing reasons, it is respectftilly submitted that the stated grounds for 
rejection of Claims 1 to 42 fail to establish a prima facie case of anticipation under 35 U.S.C. 
§ 102 or obviousness under 35 U.S.C. § 103(a). It is therefore respectftilly submitted that the 
§§102 and 103(a) rejections should be withdrawn. 

In view of the foregoing, the entire application is believed to be in condition for 
allowance. Should matters remain which the Examiner believes could be resolved in a telephone 
interview, the Examiner is requested to telephone the Applicant's undersigned attorney. 

In this regard, Applicant's undersigned attorney may be reached by phone at (212) 801- 
6729. All correspondence should continue to be directed to the below-listed address. 
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credit any overpayment to Account No. 50-1561. Plewe ensiac that the Attorney Docket 
Number is referred when chargiBg any payments or credits for this case. 



Date: Aprill6,2007 

Customer Number 32361 
GREENBBRO TRAURIG, LLP 
Met Life Building 
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New York. New York 10166 
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Title: INTERNET RADIO AND BROADCASTING SYSTEM 
Filing Date: November 9, 2000 
Attorney Docket No: 085804-019401 

Abstract: Data streams are generally selected according to user preferences and transmitted to the user in general alignment 
with expressed preferences of the user. Such data streams may be audio, video, or other works, such as popular 
music or the like, or other works, including music videos. Using a large database on the order of tens or 
hundreds of thousands of songs, users may indicate their general or specific preferences with regards to song, 
artists, or albums. Other users, particularly ones who access the system often, can act as influencers or 
controllers of the music transmitted to the user. Any other aspects or factors that might affect the user's 
preferences can be taken into account, such as popular radio stations in the United States or anywhere in the 
world. A playlist is created that combines all of these factors, as well as any applicable statutory regulations. 
The playlist then serves as the basis for feeding the data streams to the user, who is then able to enjoy music 
generally of his or her choosing, while additionally being exposed to new music (if the user so prefers). An 
Internet radio is thus established using the expansive and diverse abilities present in the Internet. Each user is 
able to express his or her own preferences and receive music corresponding to those preferences on an on-going 
basis. Every individual then is like the manager of his or her own radio station and may broadcast to him- or 
herself the music that parallels his or her tastes. Other users may also choose to hear the same playlist as another 
individual, or allow that individual to influence their play list. 
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Title: CONTROLLABLE TRACK SKIPPING 

Filing Date: June 20, 2002 

Attorney Docket No: 085804-014504 

Abstract: A method, system, and computer program product allow users to skip and/or to fast-forward through 
media items such as songs, while limiting the extent to which skipping is allowed in order to 
maintain conformance with sound performance complement restrictions such as those specified by 
the Digital Millennium Copyright Act. If the user requests a skip that may result in a DMCA 
violation, the skip is disallowed and the request is denied. Playlists are constructed so that the sound 
recording performance complement limitations are applied to a longer time period than the period 
specified in the DMCA, the longer time period being defined by adding an "excess time" to the 
normal DMCA period. If the user attempts to skip a song or song portion that would cause the 
aggregated skipped amount to exceed the excess time, the skip is disallowed. 

Patent Documents 



Document 






Document 






Number 


Date 


Name 


Number 


Date 


Name 


4,384,329 


05/17/83 


Rosenbaum, et al. 


6,490,553 


12/03/02 


Van Thong, et al. 


5,182,708 


01/26/93 


Ejiri 


6,889,383 


05/03/05 


Jarman 


5,371,807 


12/06/94 


Register, et al. 


2001/0042107 


11/15/01 


Palm 


6,009,382 


12/28/99 


Martino, et al. 


2001/0042109 


11/15/01 


Bolas, et al. 


6,131,082 


10/10/00 


Hargrave, III, et al. 


2002/0002039 


01/03/02 


Qureshey, et al. 


6,154,773 


11/28/00 


Roberts, et al. 


2002/0004839 


01/10/02 


Wine, et al. 


6,161,132 


12/12/00 


Roberts, et al. 


2002/0007418 


01/17/02 


Hegde, et al. 


6,167,369 


12/26/00 


Schuke 


2002/0010789 


01/24/02 


Lord 


6,222,980 


04/24/01 


Asai, et al. 


2002/0013852 


01/31/02 


Janik 


6,249,810 


06/19/01 


Kiraly 


2002/0152204 


10/17/02 


Ortega, et al. 


6,292,795 


09/18/01 


Peters, et al. 


2003/0007507 


01/09/03 


Doron Rajwan, et al. 


6,370,315 


04/09/02 


Mizuno 


JP 2001202368 


07/27/01 


Kitaura Keiko, et al. 



Non-Patent Documents 

Ben J. Schafer, et al., "Recommender Systems In E-Commerce", Proceedings ACM Conference On Electronic 
Commerce, pp. 158-166, XP002199598, 1999 

Connor Hayes, et al., Smart Radio - A Proposal, Technical Report TCD-CS-1 999-24, Online! April 1999, pages 1- 
14, XP002279579, Trinity College Dublin, Ireland, Retrieved from the Internet: 

<URL:http://www.cs.tcd.ie/publications/tech- reports/reports.99/TCD-CS-1999-24.pdf>, retrieved on May 7, 
2004 

David Nichols, et al.. Recommendation And Usage In The Digital Library, Technical Report Ref. CSEG/2/I997, 
Online! 1997, pages 1-15, XP002279577, Retrieved from the Internet 

<URL:ftp://ftp.comp.lancs.ac.uk/pub/reports/1997/CSEG.2.97.pdf>, retrieved on May 7, 20O7 
Shoshana Loeb, "Architecting Personalized Delivery Of Multimedia Information", Communications Of The 
ACM, vol. 25, no. 12, December 1992, pp. 39-50, XP002102709 

Thomas Hoffman, et al., "Latent Class Models For Collaborative Filtering", Proceedings Of The Sixteenth 
International Joint Conference Oil Artificial Intelligence, IJCAI 99, Stockholm, Sweden, July 31 -August 6,1999, 
Online! pages 688-693, XP002279578, Retrieved from die Internet 

<URL:http:/Avww.cs.brown.edu/(th/papers/HofhiannPuzicha-IJCA199.pdf>, retrieved on May 7, 2004 



ATTACHMENT A 



Page 2 of 25 



U.S. Appl. Serial No. 09/903,033 Docket No.: 085804-019501 
Response to January 16, 2007 Non-Final Office Action 

U.S. Appl. No.: 09/846,823 

Title: RELATIONSHIP DISCOVERY ENGINE 

Filing Date: April 30, 2001 

Attorney Docket No: 085804-014501 

Abstract: A system, method, and computer program product discover relationships among items and recommend 
items based on the discovered relationships. The recommendations provided by the present invention are 
based on user profiles that take into account actual preferences of users, without requiring users to 
complete questionnaires. An improved binomial log likelihood ratio analysis technique is applied, to 
reduce adverse effects of overstatement of coincidence and predominance of best sellers. The invention 
may be used, for example, to generate track lists for a personalized radio station. 
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